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PLEAD INMILIRHTY

State May Inquire How Fran-
c_h'ise_s It Grants Ar:
' Carried Out.

CAN DEMAND ALL BOOKS

ment’s Right to Question Cor-
»  poration Officers,

OF GRAND JURIES

“Festify and Produce Thair
Accounts,
——— ———
They may Or may

-sustaln the charge of the United States,
‘hut they are elem=nts In the proof, having

.~ Cuunot Claim Impunity,
“The elabm of immateriality of the testi-

Jorders of the Clreuit Court, The testimony
Iz talken tobe subniitted to the court where

tha evidence, lts materiality and suffi-
glency, are to be determjned by It, and
after it by an Appellats Owurt.

Hege write of error aré tot progecuted
the parties In the original sult, but by
tnesfses to review judsments of contempt
ainat them for disobeying orders to tes-
Being witnesses merely, it is not open
to them to make objsctions to the testi-
‘moay. The tendency or effect of the teati-
imony onithe issues between the partles is
The Brsiz of thelr

iy

pérsonil, :
- “Qaptention that the dooumentary evi-
‘dénce called for was nol shown 1o be In the
ioh or uhder the ebritcol of the wit-
i& untenpble. ‘fhe groynd of It 1
it the n:is%stlon of the wfii_ugsses was
person ut was that of the respec-
worporidtions of which they were offi-
rLhls to e =0, nnd that the
egsses  cowld have set up  whatever
1 the corporations had, neverthe-
] oi; had tho costody (metusl posses-
n) of the books apd wers eummoned
el ne;:essluf &8 represchtlig the ocor-
8 cartention that the evifends, doct-
mentary and oral, required to ba produced
was In the asture of Ineriminsting evi-
ea Wwhich the witness anhd the defend-
a.ng_ e are privileged from furnishing to the
aintif urider he plovisions of the fed-
ennstitution und the well recoznized
Iples of equity procedurs, uazserts
ts personal to the plaintiffe and rights
g\;rpmtlon defendants in the anil.
of both rlghts Is the protection
he fourth and fifth amandments {o the
fittitlon of the 1Thited States,
The wment submitied ls substan-
1y the same as that made by aﬂ:pel—l_ama_
Hele wva. Hinkel and MeAllister vs
Biikell 1t ls inelsted that the immunity
iven by the aot of February 25 1904, i3
mt s  browd as the penallies and for-
Teltlires to which the plalntiffs in error or
.-%mkpora_ lons of which they are officers
3 e subjected. 1If the tmmunity, it 1s
uid | !rtcélg the penpalties of the
, ! ot of It does mot protect,
nor has Congress: the power to proteot,
nomm the penslties of the Minnesotn laws
Jileh ma and

crlminal & ecombliation
o Iracy fia restraint of Trade and sub-
dist to forfeitura the charters of corpora-
THons who beoomiy parties 10 such compina-
Hon and consplracy, \
“The sxtent of the Immunity and s aT-
on to Qo ation was cobsldered n
, Vs, Henksl and (MeAlllster vs. Kenkel
and decided adversely fo the contention
olaintids in error.”
‘Hight of Grand Jary.

Tobhooo Trust casss involve

Tha
o vestion of the right of a federal

ils orlgin in connection with o Bult
the government against the Amorlean
Company, known as the "Tebncco
ndrews & Forbes Company
#1 Tobacoo Company, un-
a(gy. which was lnsti-
uted I the Cireult Court of the Unlted
tatea for the Southern dlsirict of New

n ¥. Hale and Witiam H. MeAllis-
¢ officeps of tobacco companies, ani
citllled "t testify before the Grand

{818

led tris| they refused to auswer ques-
T or to prodips thelr books, They were
mmitted for contempt of court and
It o escape by means of writs of
5 corpus, These wirlly were refused
i Llig Gase was brought to the Supreme
't by the defepdants,
the: hearing the deéfendants atiac
 Jurisdiction of the Grand Jury and cod-
4 that at the time they wers before
“jury’ there wss no action peading
B the obacco companies, The jury's
it th cd.\ml:!»l mnswera was ouestloned
n the ground thet in the investigation it
mleing there was no speciiie charge
inst any particular person. Thay also
i m canstitutionality of the act

Febutntry 25, 1008, sranting Immunity to
esges In anti-trust cnses, g

I his opinlon In the Hale ocdse Justice

pwi referred to the plea of lmmunity
he ground that no specific charge was
ng before the Grand Jurf and that

e answers would ténd to fnoriminate the

mﬁnt. and with referancs o the ples
0 charge” said;. - y

S lille no case has arlgen In this colrt

which the guestion has deon dlstinotly
enited, the authorities af the Siate
ts Jargsly preponderate ln favor of the

ory that the Grand Jiry may act upon
nformation recelvéd by them from the
Inatlon of witnesses without a formal
tment or other charge previously lald
ote thiem.
1 .lud.letn!nnt Tnnceoessinvy.

"We deem It entirely clear that under the
tice I this couniry at lenst the ex-
nthan of witnessas pnesdl not be pre-
d by an Indictmient or presentment

iy drawn up, but that the ‘Grand
¥= may prpceed either upon their own
owledge or u?un the éxamination of wit-
e=ses to Inguire for themselves whethor
rime cognizable by the court has been
mitted; that the fesult of their Inveati-
mag subgaruently embodied In
digtment, and that In summoning wit-
At I8 quite zuflicient to apprise them
e nanes of the mrt!ef with respeot
‘whom they ‘will be called to testify
n.:. {g&aﬁa’yng tha patura of the churge
2t thom.

he point of immunity hecause of g

adency to self-Incrimination, tha opinlon

axpresseld the view tHat an Inguliry by a

ury is a “procesding’’ under the

hrimbnity act of 1808, and added:—

not declared thnt a witness mag
‘compellad to testify to facts whlc

impiit his reputation for probity or

tend to disgrace him, but the ling is

en at testimony that may axpose him

the ity statute 4t would put it awitlis
be hisg own
Judgs as Lo what wwould tend Yo inerimi-
i and would justify him In refus-
answer almosi any guestion In a

ul ense unlesy it oleaxrly appearsd

t_a'u mmunily was not set up in good

Corporations Not Individnals,
L'.ﬂ!_w Justioe admitted that the Immunity
ute may protect individuals, but adde=d
It was not intended to serve thatl of-
for coranrations.
& gueation whether o1 corporation is
gon within the meaning of thia law,”
clslon held, “really does nor arise,
perbaps where a corporation s
led upon th Answer a bill of discovery.
ih combination of conspiracles pro-
 ngininst by the Sherman Arti-Trust
it riinarily he proved omly by the
mony of parties thoreio, In the person
‘empioyers. the ’tgr vilr.-s[e
Teakly mullify the whols
tise it}
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woman under sentence of death in Hacken-

USE PROBE ON
0L RHILAONDS

Commerce Commission Be-
gins Inquiry Into Alleged
Rate Discrimination.

——

EIGHT ROADS NAMED

Charges Made by Independent Pro-
ducers of Kansas That Stand-

ard Was Favored.
—_—

WITNESSES CITE EXAMPLES

—— e ——
Member of Association Declares Market
Was Completely Shut Out by
Arbltrary Action.

———

Taxsas City, Mo., Monday.—Membars of
the Interstats Commerce Commission be-
gan an investigation here into gharges
made by Independent producers of Kansas
that the rallways of Kaneas diseriminate
In favor of the Standard Ol Company In
the mnatter of ofl rates outsida thls State.
The rallroads involved are the Santa €,
the Missourl Paclfie, tha Missourl, Kansas
and Texas; the Bt. Louls and San Fran-
oizon, the Rocle Island, the Union Patife,
the Kinsis Clty Southern and the Burling-

ton.

Jolin T. Marchand, wwho has been iIn the
Southwest for the last two wesls making
a prelimipary Investization of the pro-
dueers’ charges, was present -to—ﬁ_&? as
the atiorney for the commisston. Frank
B, Monett, former Attorney General of
Olilo, and Olfford Thotne, of Washington, |
Iowa, were present 48 counsel for the in-
denendent producers,

The agitation for the investizaiion: begun
to-day was started some time sgo, when
Clifford Thorns, acting on hehalf of the
Kansss 01l Prodicers’ Assoctation, @iled
with Jumes R. Garfleld, Cominlssioner of
Carporatibhs, at Waskington, a statement
In which instances of alleged dlscrimina-
tlan, agalnst the independents In the mat-
ter of rates were made,

While members of the producers’ asso-
wlation and raflway officals will be the
phlef witnesses, thé Interstnle Conimerce)
Commission has invited “all persons, firms,
companies or assoeintions baving any in-
terest In the procesdings,' to appeiar to
iroduce smnd oross-examne witnessea, Tt
s expected that the hearing will last
through Wednesday.

A. L. Bobertson, of Cherryville, Kan,
was the firat witness examined, Mr. Fob-
erison s a member of the Kansas Oll
Praducers’ Assoclatlon, swhith makes tie
charges 3f dserimination. It was sald that
AMr. Roberteon probably would be the most
Important wittess produced by the inde-
pendent oil interests and that phe govern-
ment would base iz investigaton mainly
wpon his testimony. ;

Mr, Robertson’'s testimony brought out

‘histary of the Kansas'oll field. He said
that he was & member of the Uncle Sam
Oil Company, which Is affiliated with the
Producers’ Assoclation. He sald that the
Standard O!l Company, the Pralrie Oll and
Gas Cpmpeny ond the Republic Ol Com-

ny were not members of the Kansas Ol
gf'd?iucei‘s‘ Aungociation, known as in-
dependeniis. Mr, Bobertson sald the Stand-
ard and lts affiiat oll companies pro-
dupe enly 1,000 or 1,500 barrals & day 01\’!# of
& tc?tal ally output of 20,000 birrels. Frae-
tically 'alidvthe g‘il in. ﬂr]':p#ﬁ:igs is produced
by the in nident eo =

lE«‘i\-e‘!ycacu‘%gm aAgo, Mr. Robertson said, the
rate on crude ofl and refined oil from
Cherryvale, Kan., to Kansas Oily was
ten conts 0 nund-ren!r.‘ffunds. To Omaha the
rate was fitteen cents, This ten cent raic
was [n effect tlli 1004, whan it was changed
to geventean ce:_llts _(t)o mﬁlf:m City @nd

<two cents to Omaha, ;
twér_lty. a n e e i;"‘“go“ﬁ:,% ;gg
om  Cherryvaie )
ear the Missourl State
It was geventeen gents
Prior to this advance
sh, he sald, was
dents had
e; but slnes
Ffent.

1E.

issouri Doci:n 5 ‘
1004, the Kafisas Inde
ey had maricet. I 800
iﬁf&‘t‘ﬁ”‘:f? 'wﬁ?en ml:: 1004 the rallroads ralsed
e on oll oulslde of Kansas they
in the rate for transporting

mipdd 110 ralse

Supreme Court of United States De-
cides Against Her, but FPar-
don Board May Act.
WasETNGToy, D. €., Monday.—The Su-
preme Court of the United States to-day
refused to grant a writ of habeas corpus
ir the case of Anna Valentina, an Itallan

sack, N, J.
1t this affirmed the decision of the Cir-

cujt Court.

ra. Valenting was found gullty April
14%'9‘0;. A reprieve wils granted on June
14 @nd an al was talken on November
15, On Maﬁgaa. 1906, the Court of Hrrors
affirmed the sentence and the wolnan was
réesentenced to desth on April 4, 1805, On
May 4 the Court of Pardons refused to
interfere, Mhe cage was taken then to the

Tinited States Courtd,

?t s Belfeved that the New Jersey Board
of Pardons will commute the Wwoman's
sentence to life imprisonment or less.

PLUCKY TEACHER HOLDS FORT

Forces “Prominent Oltizen’s” Son to
Sit on Platform and Defles
School Board.

[SPECIAL DESPATCH T0 THH NIRALD.]
Drney, Conn, Monday, —Mles Helsn
Litchfield, & young teacher of Chaplin, 18
defying-the town Bchool Board by refus-
ing to give way to her duly appolnted sue-

CEessoT.

Her trouble began when she ordersd the
twalve-vear-old son of E. A. Fink, an in-
fiuentlal cltizen, to sit on the platform

two weeks as punishment for passing
fx{:ﬁw o'z‘tw elder r?hﬂ: complained to the
Board and Mize Litchileld was told to al-
low tho boy to take his nﬁmﬂnr #eat or to
resign, Sne veslgned, but over nignt
charged hHet mind, and upon findine Mr.|
Chester, whom the Board employed in Le®.
lade, opauiug sfhool the next morning,
& drove pim out.
Hl}rhen the Sohool Roard met and after a
1ively sesston instructed D. €, Hattln, the
secretary, to burn the minites. Hattin re-
fused, whersupon the members fell upon
him, wrested the records from him aiter
a struggle and bwmed them. Miss Litch-
field holda the fort and continues to make
young Fink sit on the pistform. +

TWO ACTRESEES SEEEK DEATH.

Grew Dispusted with Theatrical Busi-
ness, They Say in an&ihl.

Br. Pavr, Minn., Monday.—Itatle Ran-
some and Mattie Lorraine, actrenses, are
at the Clity IHospltal in a critical condition.
The former 18 suffering from a bullat

wound and the latter from gas polsoning.
Both say they were disgusied with th
thentricdl business and it 18 sald plann
to end thelr livas,

Ireland’s American Friends o Dine.

Traland’'s American Friends, a soclety
recently formed to celebrate the annivers
sary of the patron saint of Ireland, wiil
give their first dinner at the Hotel Vic-|

MRS. VALENTINA LOSES AGAIN.|o

=i had

The Dewey Towed by Brutus After Storm

Adrift for Three Days

The Potomac Getting tow Line 1o the Dry Dock From the Brutus After Hesving Been

After a long drift from her course in heavy gales on the Atlantie, with the escort of tugs merdly standing by, the duy
dock Dewey is again taken In tow. The little Potomae, in the front of the ploture, is geting a first towline from {he dock to
the Brutus, replacing the one last parted In the Etorm,’

PROBES SUGAR
TRUST'S TRAFFIC

Federal Grand Jury Investigates Con-
tracts with Trunk Lines
to the West.

—

MANY W[TNESSES EXAMINED

(Rebating Charges Made by William R.

Hearst Will Occupy Several Days, and

Prominent Men Are Subpoenaed,
—_——

Alleged rebating between tha so-called
Bugar Trust and the ‘westbound trunk
lines, as charged by Willilam R, Hearst,
comiplainant, oscupled the attention of the
Federal Grand Jury yvesterday. The Inves-
tigatlon mwas cunducted by United States
District Attorney Stfmeon and Assistant
iUnited -States District Attorney [Henry A.
Wisa, The witnesses called were, it {s sald,
summoned to explain the methods whereby
the trust dictated rates and traffic ar-
rangements to the oarriers of its west-
bound frefght.

Ag the Sugar Trust, it is assented, ships
about forty per cent of the entive through
traffic, the vatrlous trunk lines ave cager
to get control of {t. Another corperation
that figiires, it 15 said, In the traffic av-
rangements. 48 the Brooklyn Cooperage
Company as a subsldiary concern of the
Havemeyer Interests.

The principal witness to-day before ihe
Grand Jury wasz T, P. Rilsy, who is =zald
to e the actual trafic manager of the
Sug.af Trust, altholigh khe title officially
s held another person.

Mr, Riley Is credited with having origl-
nated the plan whereby the Sugat Trist
secursd lis existing westbound traffio arn-
rangemnents; It ls daill the &h Trual
-‘-ﬂ!?ipped thefreight through with all charges

iid, allowing the buyer to pay for the
treight on the invoice with the goods, Such
an arrangement s alleged to have met with
tha warm approval of the Western sugar
buyers, s the charges were lower than
the conslgnee conld hava sscured ae an
ordinary shipper. This plan ls eredited to
Mr. Rifey.

Another witnees {8 sald to have been
bawa%’d W. Palmer, who {8 connected with
the Brooklyn Cooperage Company, and
who Is sald to have Deen instrumental in
securing an arrangement of lighterage
charges between Brooklyn and the dmgs
of the triink lines. €, 'W. Bullen, Com-
miesioner of the Truil Line Ageoclatlon,
which heg offices In Tdberty street, re-
mained befors the Grand Jury for an hour
or more, Mr., Bullen has kept a reoowd of
18 tonnage reports and shipments of the
Arust, and It 8 sald that from these re-

orts the reentage apcorded s=ach west

und trunk Une of ths Sugar T'rust's bus!-
nesd was made up, In other words, ¢ 1s
asserted thar Mr, Bullen decided how this
arormous west bound traflic and
usiness was divided among the roads so
the-division would be equiteble and satls-
fmory to all concerned.

H. 1. Leeming, now connected with the
Thomas A. Edison Company, but originally
sald to have heen an rssistant to Riley,
was another witness, ag was & man sald
to be F. A. Muench, connected with, the
trugt's freight department under Riley.
W. H. Whittaker, a clerk of tlie Brooklyn
Cooperage Compauny, and Charles
Thompson, assistant treasurer of the
Brooklyn Cooperage Company, were also
a‘ub?nemmd and were waltlng In the ad-
oin&ngdmom tad trhe ﬁrméﬁ Jur:.-dwhen that
¢ adjourned for the day, and they wil
be cn.!lo& LO-IOrrow. R

It i sald the Grand Jury will eontinue
its Investigation along lines to gstertain
what are the ostenstble artangements be-
tweeri the so-cailled trust conterns and fthe
trunk lines for the handling of the west-
bound frelght. Witnessea will then be
summoned, it i3 sald, wha will ba foraed
to bring vefore the Grand Jury the books,
not anly of the trust, but the trunk lines
and kindred assodiations, sho what
the actual and existng conditions are and

Vi This, It is balleved, will show In-

1

were,
fructions of the Elkins law,

GOVERNMENT PAYS TOO MUCH.

Congress Seeks to Reduce Tncome of
Federal Distriot Attorney
at New Yerk,
Himuath Hongao 1
No. 73 FIFTEENTH STRERT, N, w.,
Wastuyarox, B. C., Monday. ].

Although the lasi Congress endeavored
to redube the $0,000 annual income of the
United States Districs Attorney for the
Southern District of New York b‘ cutting
off fees, Becratary Shaw was to-day asked
by the House If this has really been done.
The request for information is contained
In & resolution hased on information lead-
ing to ths belief that although Congress
In this particulur coase ralsed the salary
from 36,000 to $10,000, yet when the Treasury
Department calls upon this officer for ad-
ditional duties In conneation with custpms
collection ¢ases he is belng pald under n
seotion of the Revised Btatutes other than

the one amended by the jast Congress,
Should Secretary Shaw confirm this be-
Hef, there will be a hurried draft ef
nn't:’u‘..hef amendment to the Revisad Btat-

1!

SHOT IN HIS RIGHT OHEEK.

John Nelson Gets Bullet, His Friend,
James Crowley, Gets Jail.

John Nelson, fifty-five years old. a car-
penter, lving at No, 10 East 110th street,
was shot in the right ¢heek, direotly under
ithe eye, last nizht by James F, Croowley,
a bartende emﬁloyeﬂ in Laskey & Filsah-
!er'e'm%r: at No. 1,002 Mudlsoai aAvenue.

Crowley was locked in the East 104th
strest police statlon, although both men
declared the shooting was acoldental. Dr,
Reld, of Harlemn Hoapital, sald that Nelson
was not daugernua'ly injured,

NEW REPRIEVE FOR PATRICK:

Armany, N, T, Monday.—Governor Hig-
#ins to-day {ssued a further reprieve until
May 1R in the case of Albert T. Patrick,
whoSe sentence of death dor the alleged
Intu'e:r of William M, Rice the Gn\rmnt;

gl The

ll!aﬂ" v deleyed from January 2.

sugar|

TILLVIAN RESENTS
PRESIDENT'S AGT

Complains That He Has Accused
Congress of Insincerity, Pre-
tence and Igmorance.

REGRETS FRICTION OF “ALLY"

Senators Lodge and Spooner Contend the
Charge of Ignorance Is

Warrantad.
—_—

Wasnington, D. €., Monday.—There was
4 sharp divislon of oplnion in the Senate
to-day over the question whether the Till-
man-Gillesple reeolutlon Instructing the
Interstate Commerce Commisslon to in-
gulre into rallroad holdings of coal and oil
Iands was of & character justifying Presl-
dent Hoosevelt's message regarding it

Senator THiman complainad that tho

regldent had charged Congress with in-
sincerity, pratense and lgnorance, and Sen-
ators Lodge and Bpooner took the position
thet the charge of ignorance was war-
rented,

"I deprecate the necessity of critlcising
this most extraordinary document," sald
Mr, Tillman of the message. "“Fate has
enllated me ag an ally of the President in
getting an adequate rallway rate bill, and
I regret very miuch to have anything come
up which would occaston any disr‘l.}ptm
of the amieable relations that now exist,
or appear to exist, between us, but there
are some thingg that as a Senator 1 can-
not put up with patlently.”

The Executive contempt and ridicule of
the resolutlén, Mr. Tilman remarked,
seamed to charge that he had been lgne-
rant of what he was dolng In offering the
resofution, and afded:—

‘"Wow that s golng & great way in a
very Mttle while. That is a pretty big con-
iract the President has talcen on hlmeelf
1to justify such g sweeping ¢ 8,

Mr. Tiliman called attentlon to the fact
that both houses of Congress had glven
the subject comelderation and declared;—

““Thera can be no good reason for" the
President to scold us In a manner that s
almost Insulting by charging us with In-
ginearity, pretence’ and lgnorance. The
'only reason I can see I8 that lie must haye
‘been miserably advised, I am not a law-
yer, only a farmer, but T have better com-
mon sense than that"

Mr, Todge declared that he did not see
{how the President could treat the pesolu-
[tion other than as he had. He thought the
{resolution wag of a class passed because 0f
thaving caught the fanoy of a moment. He
;thaught there was no oceaslon to resent
teriticlam of Congress, bepause 1o one
icould question the President's right to veto
legislution. “And what is a veto execépt
'the seversst kind of criticlsm?" Ne asked.

My, Spooner thought the resolution de-
feotive in that it did not give the commis-
slon authority to send for witnesses and
‘adminieter oaths in connectlon with the
new investigation it has been requesied to
make, and which Is In additlon to the
dutles tmposed by d¢he Interstnte Commerce

“Would it not he a redundancy and
ldocy to glve authority to g;.frsnn,s and

pers en it already has that author-
ty 1" asked Mr, Tillmamn.

“If the Senator had studisd the laws as
lie ghould have dome e would not fisk that
question.’’ retorted Mr, Spooner,

The Interstate Commerce Commission
has tpken preliminary steps toward com-
pliance with the resolution by aelecting
HEdward B. Whitney, o! New TYork, and
Willlam A, Glasgbw, Jr., of Philadelphia,
as gpeclal counsal.

EXPERT EXPLAINS
CARTER'S ACCOUNTS

Witness Tells of Huge Sums Depos-
ited in This City in W, F.
Gaynor’s Name,

Bavixwan, Ga., Monday.—When the Unit-
ed ‘SBtates court convened to-day in the
Greene and Gaynor trial BE. J. Johnson,
expert accountant, vesumed the stand to
explain the government theory of division
of money between the defendants. Thero
were in all, it is contended, thirty-two di-
vislons of spofls. In the simplest case, the
witness alleged, Canter disbursed §86,075,
then went to New York and 338,075 was de-
posited to the acconnt ¢f W. T. Gaynor.
On the same day Gaynor withdrew §13,075
In cash, Two days afterward Carter
bought $18,600 worth of bonds from Heed

& Flagg, of New YoOrk.

The government contends that in sver
instance where Carter went to New Yo
ther's wae an arbitrary allowanea of §716 for
hls expenses, and that Carter Invariably
made out the cheel for an amount that
would equally divide into thirds, plus $7.

COMMODORE NOW AMERICAN.

Head of Standard 01l Fleet Takes Out
First Papers.

Captain Donalg Mclvor, commodors of
the Btandard Ol Company’'s fleat and
skipper of the ship Johanna, yesterday
applied to United Stetes Commisgloner
Shields for his first citizenshlp papers,

He renounced allegiance to the King of
Eingland, he‘luﬁ a native of Bootland.

€ #ald he llved In No. M Hicks strest
Brooklyn, was fifty-one vears old, and
read the Bible tp his crew each Sunday
morning In Gallle. All his crew uhder.
stood Gallie.

MRS. BILLINGS NOT IN COURT.

Detective Directed to Have Her Thers
To-Day to Press Oase.

Mrs. C, K. G. Billings dld not respond
to a subpoens directing her to appear (n
the Torkville Court yesterday agalnat
Arthur Ester, who wana arrested on Fri-
day night on a charge that he had at-
tempted le her by seiling her tick-
r “The Telegraph Clerk

to swind
% ball fo

tors’ Unl¢

on,” wiilch does| Piary, ¢

TESTIMONY ENDS
N PACKERS' CASE

Last Day Devoted to Denials of Goy-
ernment Agent’s Statements
by Stockyards Men.

SWIFT'S COUNSEL "‘ATTACKED

FONR 2
District Attorney and Lawyers for Defence
Make Counter Motions anfl Argu-

ments Are Then Begun.
——

Curcago, TlL, Monday.—The finnl evi-
dence was submlitted and arguments were
begun In the packers’ casze late to-day.
Attorney Mliller, representing Armour &
Co., made a motion that Judge Humphray
direet & verdiet in favor of the packers.
A cross motlon was at onee offered by
Distriet Attofney Morrison that the evid
dence bLe excluded and a verdict directed
in favor of the government. Arguments
will probably last for several days,

in rebuttal, John M. Chaplin, chief ac-
countant for Bwift & Ce., contradicted
the statement that Durand had told the
packers that they would Have less right to
privacy if It waa found that they were In
8 combination. A. H. Veeder, general
counsel of Swift & Co., one of the men
indleted by the Federal Grand Jury, de-
clared that he did not refuse to Inform
Mr. Durand of the amount of Stock held
by Bwift & Ca, in stock vard companies.

“Dld you say to him that you would not
malke oath to & statement?’ he was asked.
' Y1idld not, 1 declined to take oath to
some hearsay evidence, but fhat was all.”

He further declared that he did not ad-
vise any of his clients not tp swear to
statements. He sald he told Mr, Durand
the amount of stock In two of the Swift
car lues, but declined to farnish Inforna-
tion on the miledee hecause of a4 dlspute
then existing concerning jurisdiction over
the private cir lines.

Distriet  Attorney Morrison asked
whether witness was not & trustee in the

lawalting detailed information as to what

\WCURDY FAMILY
S NOTYET SERVEL

Although Legal Time Limit Has Ex-
pired No Action 18 Taken
in Civil Suits,

EXPLANATION QF EXTENSION
= 4
Tears Cradited to Former Head of ihe
Mutual Before He Sailed—Reform
Crusade Well Under Way.
.

Although the lezal 1ifmit of twenty days
expired yestorday since the service of sum-
mons, coinplaints have not yct been served
In the elvil sulte Begun by the Mutunl Tife
Insurance Company agalnst Richard A
and Robart T MeCurdy, Lauls A Theband
and Colpnel Raymond,

Fredervick €. Allen, assistant generil 50-
ticltpr of the Mutual Life, who is charged
with the task of formulating the. com-
plaints, explained that he had faken ad-
vantage of the legal provision permitting
an extension of the prescribed Hmit of
twenty days with the congent of counsel
for the defendants.

“WWe have arranged for a brief exten-
slon of the time," sald Mr, Allen. “The
drafting of the compluints Is already well
under way, but I cannot say Just when
they will be ready Tor service; it will proh-
ably ha within'a very few days.'

Family friends and former business as-
soclates - of the MeCurdys are eagerly

Influence change of occupation and en-
vironment may have upon the mental and
physical condition of Richard A. McCurdy.
Oné of his former intimate friends sald
yesterday—

“Phe ptiblle has lttle real ldea how ter-
ribly Mr. McCurdy has felt Nis humilis-
tion. For days before he sailed for Europe
he gave way to frequent atticks of hys-
terloal grief, durlng which he jost all sel-
contro! and wepn bitterly for hours like a
grief stricken child. This impulse to Ehun
the gaze of porsons to whom he wWas
known, except those of hiz Immediate fam-
ll.i\'. amounted o an almost morbid mania.
iHis pride and spirit seemed urgerly broken
am! those clogsest to him feared 6 coni-

lete menti] and physical collapse. Tven

efore Mr. Mocurdy resigned the presi-
déncy of the Mutual 4
guch that members of the Board who re-
garded that step as (nevitable found 1f ini=
possible to discuss the trie situation with
him, Once thsf[ sta_-lp had been faken he
appeared to fall rapldly.” )

Bernard N. Baker, president of the Bal-
timore Trust and Guarantee Company, an-
npiiheed vesterday that he had accepted
the chalrmanship of the Mytual Life Pol-
{oy Holtlers' Committer, avith the proviso
thut he Is to have the sotive co-operation
of Stuyvesant Pish, He added that he 18-
garded his ipeumbency of the chalrmin-
ship as merely temporary, as e hopes Mr.
Fish may be persupded to become the per-
manent ehatrmarn.

working agreanien
splidation, is pract
'Im.ernu'uémgl licy

omote ¥ A ]
R?urthciit‘le' with Samuel Untermyer an

holders’

BOUrces.

hle cundition mwas

This means that a close and harmonlous
t, if not an actual con-
fenlly assured with the
movemaent
tuyvesant Fish and Lord

the Tawson proxies as immediate re-

INSURANGE MEN N
HOPE OF VIGTOR

High Officers of Companie

INEW BUSINESS AT I

Belief Expressed That Emory Me
tock Made a Plea That Willl
Be Finally Heeded. =

» —

TO PLACE RYAN ON RECOR

.
Explanation Concerning the 'Sﬂﬁiﬁ.é
Regard to Mutualization and Why™,
He Was Specified. :
—_——
High life Insurance officers wore o)
uliting themselves yesterday that
recent vislt to Albany ls not t4 be
barren of restlt,
Some of them say thoy ere con
and not without cause, that seotion
imiting the cost of new business, will
s modlfied as to make 4t at léast tolern)
If not entirely satisfactory:: They
reagon to belleve the new law
amended to conform to the s
made by Emory MoClintoek to the
tha! in computing the‘cost of new 1
ness the compdnies be permitted to
the aggrezate expense of tha {3
items only. These item$ ake (he
dgenl’s commissions, the m
tiu;m Tees and the advartisin
L was shown durlng the Al
that the Northwestep Huetan]l}.mg
chusetts Mitual and the Prov L
of Phlladelphin, the companies held o
m‘o_rim‘s of economy in the Ar )
port, were enabled to bring thef
New business within the : w
by the new taw only by reason of
that in reporting to the committea
now business expenses they had in
only these three Iterns, while the
and oblier companies had Ineloded :
ling expenses, certaln Salary charges
many other Items which swelled (th
totals far beyond the contemple
which |s to be the sum of the
premiums plus the first Ave yeurs' o
ity gains, y -
It is aiso bellevpd that to this
the legislative committes will ew sent
add an amendment permitting. to

agenls more thin four renewal
glong.  Mr. Jolinzon, spokae;a.u
fgenis’ committen, urgod fAftéon
hewals, High officers who i
Wwith members af the Armstrong
tee since the hearing helisve

teamen may be willing 1o comp

elght or fon ]
of fous. D?”'.n-newnl_comm
in Albany

Any pmendment to ; s

:"::mb(glf (:). 1'Jsitl'm10 E‘)bfmtg‘: ;
s of the Armstrong Compiitle

il must ba remembered -‘thl& the k

€

m.nir.1 'rhuipmsun’
ministration une
templated Armstrong bill, the passage o
which will make stuch a revolition
both in the Mudtual and the Ne
Life on
policy ho
stren,
panies wil muster their heavy
griillery at the publie hea

next Thursday, when Henry
probibly appear

A¢tna Trading Cotupany, a conecern which,
11 1s alleged, was utilized by the paclers
e?tn'hml the output of by-products, Ha p
pliadi—

-

pompany was organized the stock was put
In my name as trusiee, but I never saw
the stock.” p

“Did you not pay dlvidends on the stock
of the Aetna Trading Company?”’

The witness said he understood that the
dividends were pald through his office,
bitt he had no personal knowledge of 1t,

“Didn’t the Board of Direotors of these
companies meet in your office?"

The atiorneys for the packers objected
to the question, BPistriet Attorpey Morrl-
son attacked the credibillty of the wit-
ne[ws,

‘Mo sald that he was only informed of
these maltters," said the Distrlet Attorney,
“and 1 want to show that these meetings
wera held under His nose." a

“No mestings were held in rthy coffice,
sald Mr, Veeder.

OPERATOR SHOWS PLUCK.

Blown Owverboard, He Saves Ship's
Surgeon and Himself.
HeRAund BUrEAU, oy
No. 734 FrrrmosTH STREET, N, W,
WastNeroN, D, €., Monday,

Through officlal chinnels the Navy De-
partment has learped nat at the time
of the explosion on board the Brazlllan
war ship Aquidaban the wireless teole-
graph operator was blown overboard, He
found in the water the ship’® Surgeon, un-
able to swim a =troke. He keapt the sur-
geon a.ﬁoif_.; untll both were ploked up by
thie Admiral Barazzo.

The moment he 'was taken aboard the
aperator made for the wirdless operatin
room and sent to Rio de Jandiro a repor
of the explosion.

BOY CRUSHED

TO DEATH.

Cable of Elevator Winds His Body
Against the Drum.

Isadore Rosenberg, seventeen years old,
of No. 114 Beventh strest, ‘was crughed 10
death by the eable of an elevator in the
distillery of T. W. Mock & Son, No. 606

West Broadway, vesterday afternoon. The
car refused to Tum, and he went to the
basement to fix the machinery.

to!

“I am informed that I was. When the.

York Life.
which plac
metroy of
holders i& unwlge and danger
termyer will also appear
holders' committes,

- ———
ELBANY HEARS OF
[FPECIAL DEEPATCH TO THE HERALD.J

Atnany, N, W, Monfday,—Convinced ‘that
they ocannot obtaln by persnasion the
changes In the insurance reform bllls
whiah ‘they desire, the opppnents of the
nills hava determined to resort to the use
of more ‘practieal” arguments,

It was learned to-night that many of the
men who appeared befors the Investigat-
ing committes last week to present argu-
ments againgt the bills were deeply disap-
poditted by tho esgults of the hearing, and
that they have miade wp thelr minds to see
what can be done by other methoids.

It lg_lmpossible to learn how far ths
plan has gone to ralse a campaign {fund
for defence ngainst some of the more
drastie features of the bills, There is noth-
ing to show that the heads of the great
insurance companies and the higher- of-
ficars who appeared at the hearing have
any connection with it. There is no doubt,
however, that the project is heing actively
dlscussed among the egents whose soiroes
of revenue are threaténsd by certain fen-
tures of the bllis, and thers s reason to be-

lleve that a fund fs already being ralsed
by nssessment upon sgents throughout the
country,

There are elghteen thousand agents In
thls Btate alone, and the fact that they all
have votes was called in a threatening way
to the attentlon of the investigating com-
mittee last E‘rlda?'. A comparatively small
assesament would provide n very large
sum for use In the Leglslature whera It
wmﬁld do the {nogtlgaod4i e it o

Thatgthe main fight again e 8 W
be rhade Ih the Senate {8 practically cer-
taln, The plan of the legisiative leaders
la to have the bllls first consldered there.
Theare is a eral reallzation of the faet
that it would be Impossible to conduet o
guccessful  fight in the Assembly, and

Tt is supposed the hoy started the car,
for the cable crughed 'l:lm to the drum,

whatever l= to be done will be attemptod
in the upper Holise. .

HamiltonIs Here,

““Nothing to Say”

Does Not Call on Jerome—Fails to
See Milburn, Orr, McCall or
Clarence Mackay.

Andrew Hamilton: came to the city
vesterday mornlng and spent the day
here. He did pot call upon District At.
torney Jerome; He dld not confer with
John G. Milburn, of counsel to the Fow-
lar pommittes; he did not visit Alexander
Orr, president pf the New York Life; he
d1d not see John €. MceCall and he did not
utter one word bearing on the insurance
sltuation, at least not for publication.

He arrived from Albany a little after
sleven o'clock and went at once to the
Central Trust bullkilng, where are the of-
fices of Anthony N. Brady and the New
York hesdquirters of the People's Gas

Light and Coke Company, of Ohlcago, In
which Mr, Brady & a.l;:or:ut_gd with O, K
G. Blllings. and of which Familton i the
eounee].

From there he drove to the New York
Life Bullding and went to fus ar
offices on the eleventh floor,

: papers put

~where he

which he said

:}!th him, eithér orully or b
B
abroa:

spent several hours with friends, Iater re-
tirlng to hls apartments which he kesps
the year arovnd dn the \Arlington, fn
Tweniy-fifth strest,

Clarence Mackay, décting chairman of
the Fowler commitier, was asked by a re-
porter for the Huraip {f thers” was any
truth In the report that he had called a
&pecinl meeting of his committes for to-
day for the purpose of giving Hamilton a
chanece 1o be haard.

“There is absolutely no truth in the re-
port,”” was Mr. Mackay's reply. “No spe-
o peaSAt i be Dot on die
sesslon provably w e held on -
day qttorﬂoon.?' Jrednes

"Has the commjttes heard 1 3
Hamilton In rupngnau to the I:ﬂ?r ?\E{;
dm‘?adl:o him ttl':?logl;der day?"

“We have not he either directly
indirectly from Mr. Hamilton,” ok L
2 ¥: "The situation
committes is con st LA
changed from that
the lelter wis wiit

D. Cady Herrick, who has been reported
a3 having heen retained by Hamllion as
hig personal counsel, utered a denlal of
tlils statement yesterduy afternoon, In
=L am not counsl for My,
1 have had no comimunicn'uon
olier sinee
rEtHru or by cable while he was

he

which prevalled when
ten.'"

Hamilton,

sawed purpose of 1he cmasada s to
e i trnf:ﬁumal Board and #fl-
or the terms of the con-

S Sork g
OTH of thes

Novamber 16 next, if the opposing @ men, 1 jn ey
Mers should muyster sufficlént

th.
ainst this bill the purely mutual com-
Jegal
in Albany
7. Taft will
for tt{ﬁ 'Muu;al'nl ;dgl‘r;
striatlon and Mr. Hornblower for the e
3 ¥ They will argue that a law
es such vast interests at the grasp
a well organized rald of polioy
pus,  Mr, Un-
for the mbiivy

BIG BATTLE FUND:

gernéd {a entirely up-!

now in tha hands ] :
the Senate and Auﬁir%lg'?lﬁﬂogﬂ
Joint eommittee of sixtedn ning a
‘(bers of the Legistature who -
part of the Armatron mvestigat
i, e
attittde  tows
dgents and .
g by WAy of o
embers of the Armsti
ir coungel rese
it recommenda
ton of stock  coin it}
:1?1 t!ifr;lnnog:‘heramxnd .
DO BT
figm the Equltable __la!fefs'
rest. T
trement
mutpag.

mora conservative

companies and thelyr

glnserl to yield someth
=3 !

father th
e

with %he consent of a m) /
ﬁire::tum, this approval wma‘jm?&

olders representing n majority
caplial stock, the written nsse

uperintandent of Insurance and
f I?éssér?gmotﬁgs_' E {ﬁajoﬂty vile of n
”"T%j;" ¥ holders called for tlie

Hepresantatives of ¢
mittes exgla!n that b
drawn In this
bat with the CXpress p
I ho possible Iﬂmphnie'tur EVILS
that it was 20 drawn after careful
ation. Tfad the ot of mutuslisuti
Stock retirement bheen made-i:)"]a
ent upon the joint aesent of

oldars ‘and tha boapd of dire
Stock eompany, It was argued
Ble'y hoard might haye

ed mutualigatlon, and Mr.

of the majority stot

have shirked responsibl
so desired, and could conceal b i
titude belilnd that of the board ooy
speclous plea that he! Had. R i
stock  Thterest to  Mossra. !
O’'Brien and Woestinghousa and t)
tailly had np volee In the matter,

By making his explielt a&eont to m
lzation a requisiie to jt= _amum‘t%w :
ithe committes pontonds, it has orced
ta elther openly ratify’ or alsa repu
the l_.Plodgn he has aiready made in writing
to Paul Merton, and which pledge s
Iterated In &Xprese terms when ho
der oath as o witness facink Mr, Hu

x Mir, Ryan's P1 By

n a letter to Paul Mortop, undey da
g}:‘n'n deﬁ‘ 1agt, Mr. BEvan r_eé%"r‘:ﬂ ta pl
alrea 411 |
airea ¥ made to Mr. Cleveland, and
If you fnd it desivable 1n mf 3
plans for the benefit of the :
the stoek ar to acqulre
of the poller holders It will @i nt
posal at precieely what 1t codt ms, |
Per cent luterest—thut I8 to say,
withh interost #t four e csht f

19405, -less - any dividend mculved%

time,
On the witness stagd hefore the A
Becombgr 4 nek

:ls:é;{mg igtm an 8
an  expressly  placed )i )
promising not to\gmhslrur.}‘: %‘Ho
mutipallzation of Equitabla w

les us aroe ?mrb

3:-’“3: lﬂs]:jnb obstan
ndin gation might be re
Charles B, Hoghes will NW
the Thuraday gesslon in .—\ignn.v. L
may take no part in the discussing, A
all the many faces made tambline b
Armstrong commitiée's inquiry that o
Hughes was econspleuons by 1ts b
fromi' the Assembly chamber last
In his absence, hoawever, sn ente
firm had striuck off a lot of mednls
campalgn vuriely, suspended from
ribbon.  Stamped In relfef unon the
tlon bronze was thy face o£ ihe no
mous examiner, heneath whish np:
hils name, "'Charles £, Hughss," and
];r%:é the simple but sugzestlye nun

carrring
so0

11 for 4o Whole

Who was responsible for ¥Mr, Hu
Presidontial hoom could not be

the effart to dispose of
the thronga of life Insfirancs Who
flocked 10 the capital 1o stem the floo
loose by Mr. Hughes and his colle
was not eignally sugcessfnl. '
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DELAY FOR PRUDENTIAL.
e
[EVECIAL DESPATCH T0.THES ﬂjﬁllmniﬁ
TrextiX, N, J., Monday —Assembiymits
Martin, of Hssex, the Colby reform

-, |in tho House, consented to-night to.

er weel's delay in his fight for an In

gation of the Prudential [nsurdnos
pany and lts alligd concerns, -
¥

] i =

. e x -

Buys Tract on Newark Bi
Caivis Tompkins hus bought
Jersey Terminal, Douk and Im
Company, in which I, Plstpon

uestioned by reporters Mr. Ha
Te' et machine to ney fon e




